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PROBLEMS OF NORMATIV-LEGAL REGULATION OF
CITIZENSHIP IN UKRAINE

The article reveals the concept of the category “legal regulation” and defines
the essence of legal regulation of the institution of citizenship in Ukraine. It was
found that the system of constitutional and legal norms governing citizenship is
formed by the institution of citizenship, the sources of which are: the Constitution of
Ukraine; current international agreements of Ukraine on citizenship issues, the
binding nature of which has been approved by the Verkhovna Rada of Ukraine; laws
of Ukraine; bylaws governing legal relations in this area.

The essence of Ukrainian citizenship is studied, as well as the grounds for
acquiring Ukrainian citizenship are determined. Problems concerning the legal
regulation of the institution of citizenship are analyzed, in particular, in the part of
dual citizenship, which need an immediate solution at the legislative level. At
present, dual citizenship needs a balanced policy based on the objective trend of
spreading this phenomenon in the context of globalization processes in Ukraine.

Key words: legal regulation, normative-legal regulation of the institution of
citizenship in Ukraine, citizenship of Ukraine, dual citizenship, national legislation.

Target setting. The citizenship issue has been relevant
throughout the states’s development. The Universal Declaration of
Human Rights stipulates that the right to citizenship is one of the
fundamental rights by which a person can acquire the citizen status
of a certain state, and thus acquire a set of rights and responsibilities.
Due to the citizenship acquisition, any citizen becomes a full
member of society. In addition, the citizenship acquisition by a
person is the basis for the emergence of a legal relationship between
the state and the citizen. At present, the issue of an effective system
of regulation and ensuring of the right to citizenship and its
mechanism remains relevant, which, in turn, is the key to the
existence of a modern state, as the usual declaration of any concept
even at the highest legislative level does not mean its effectiveness.
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Analyses of the latest research and publications. The issue of
legal regulation of citizenship has been studied by a number of well-
known domestic scientists. Among the works on this topic we can
note the works of such authors as Bedriy R.B., Vitruk N.V.,
Voievodin L.D., Zhuravka O.V., Zemtsova B.C., Zlatopolskyi D.L.,
Kolodiyi A.M., Lazarev V.V., Lotiuk O.S., Melashchenko V.F.,
Oliynyk A.Yu., Pohorilko V.F. and others. Given the complex nature
of the problem of the institution of citizenship in Ukraine, many
aspects are still unresolved, in particular with regard to the legal
regulation of citizenship, so this issue requires further research and
some changes at the legislative level.

Purpose setting. The purpose pf the study is the essence of legal
regulation of citizenship, as well as proposals to improve legislation
in the field of citizenship.

The main material. The citizenship combines meaning and form,
like any other state and legal phenomenon. At the same time, the legal
nature of this phenomenon is revealed through the state’s legal
regulation of the institution of citizenship. The characteristic feature of
such legal regulation should be considered the presence of a specific
mechanism, the structural elements of which include the rules of law,
objectified in the relevant regulations. Before revealing the essence of
the legal regulation of Ukrainian citizenship, at first we have to define
such a concept as “legal regulation”. It is important to analyze
different approaches to defining this concept in legal science and
literature. Since today among scholars there is no unity of positions
regarding the definition of the essence and concept of legal regulation.

The New Explanatory Dictionary of the Ukrainian Language
does not define the concept of legal regulation, but defines the
essence of the concept of regulation as such. According to such
provisions the term “regulation” means the ordering of something,
control of something, subjecting it to the relevant rules, a certain
system in order to achieve normal operation or coordinated
interaction of components and/or to achieve the appropriate degree
of detection [1, p. 1207].

Since the law regulates public relations, so according to this, the
definition of “legal regulation” can be formed as an order through the
law of public relations.
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In order to define the concept of “legal regulation”, we should
refer to the legal encyclopedia, which gives the following definition:
“Legal regulation (in Latin “to regulare” - to direct, organize) — one
of the main means of state influence on public relations in order to
regulate them in the interests of man, society and the state” [2, p. 40].
However, the definition of legal regulation, in addition to defining it
as a phenomenon, must also define its main task. Therefore, it should
be noted that the above mentioned definition is quite narrow since it
defines the purpose in a way the state seeks to achieve through such
regulation.

According to Rabinovych P.M. opinion, legal regulation — is
state power influence on public relations in order to its streamline,
consolidation, protection and developing carried out by the entire
system of legal means [3, p. 137]. Teremetskyi V.I. notes that legal
regulation is a specific activity that is a means of regulating public
relations through the norms of law. The scientist emphasizes the
essence and the main task of regulation is to streamline and establish
a mechanism of interaction between the subjects of social relations
[4, p. 51]. Under the term of legal regulation Skakun O.F.
understands the regulating public relations, their legal consolidation,
protection and development carried out by the state with the help of
law and a set of legal means [5, p. 488].

Legal regulation is carried out through special legal means, which
include legal phenomena expressed in guidelines, actions and
technologies that meet the interests and needs of legal entities and
achieve socially useful purposes. This thesis can be considered in such
approaches of scientists to determine the essence of legal regulation,
namely: to be considered as the influence exerted by the whole system
of legal remedies on public relations in order to streamline them
(Malko A.V.) [6, p. 5]; the influence of law on public relations through
legal means: the norms of law, legal relations, acts of law (Bobiliov
A.L) [7, p. 10]; purposeful influence on social relations, carried out by
legal means (Shundikov K.V.) [8, p. 54].

From these definitions analysis it is clear that each authors’
definition is different on a clear list of instruments that are included
in the measures of legal influence. These measures should include
those tools by which public relations form the subject of legal
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regulation, acquire a legal form, and, consequently, happening the
regulation of the subjects of the relevant legal relations. The legal
regulation, first of all, regulates public relations with the help of
normative-legal regulations designed for their repeated application in
the presence of the circumstances provided by them, that is an
objective law (system of legislation) [9, p. 189].

By clarifying the essence of legal regulation in the future, we
consider to disclose the normative-legal regulation of citizenship.

It is worth saying scientists do not have a single approach to this
issue. Thus, Pohorilko V.F. and Fedorenko V.L. distinguish the
following types of sources of the legal institution of citizenship:
1) the Constitution of Ukraine; 2) Law of Ukraine “On Citizenship of
Ukraine”; 3) other normative-legal acts of Ukraine, which are issued
in accordance with the Constitution and the Law of Ukraine “On
Citizenship of Ukraine” [10, p. 114]. Whereas, Kravchenko V.V.
identifies the following sources of the institution of citizenship:
1) the Constitution of Ukraine; 2) Law of Ukraine “On Citizenship of
Ukraine”; 3) current international agreements of Ukraine on
citizenship issues; 4) bylaws acts [11, p. 118]. A similar opinion is
held by Frytskyi O.F. [12, p. 132-133], Rubach L., Milorava M.,
Kotsiuba V. [13, p. 5].

Despite the above mentioned views, Article 4 of the Law of
Ukraine “On Citizenship of Ukraine” establishes three types of sources
governing citizenship: the Constitution of Ukraine, the Law of Ukraine
“On Citizenship of Ukraine”, international treaties [14, p. 106].

Thus, it can be concluded that the normative-legal regulation of
the institution of citizenship by means of normative-legal acts
regulates public relations in the sphere of acquisition and termination
of citizenship, as well as in resolving other issues related to
citizenship. These normative-legal acts, properly regulated, form a
certain system, which do not exist in isolation, but are in close
cooperation with other normative-legal acts, which regulate related
legal relations.

It should be noted that the system of constitutional and legal norms
governing the issue of citizenship forms the institution of citizenship, the
sources of which are: the Constitution of Ukraine; current international
agreements of Ukraine on citizenship, the binding nature of which has
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been approved by the Verkhovna Rada of Ukraine; laws of Ukraine;
bylaws acts governing legal relations in this area.

The provisions of the above mentioned normative legal acts
enshrine the principles of citizenship and regulate the procedure for
acquiring and terminating citizenship, as well as determine the
powers of public authorities and other organizations and institutions
involved in resolving issues considering citizenship.

Article 4 of the Constitution of Ukraine defines one of the basic
principles of citizenship: “There is a single citizenship in Ukraine.
The grounds for acquiring and terminating the citizenship of Ukraine
are determined by law” [15]. This provision of the Constitution is
aimed at achieving a single legal status for every citizen in relations
with Ukraine.

According to Article 1 of the Law of Ukraine “On Citizenship of
Ukraine”, citizenship of Ukraine is a legal relationship between an
individual and Ukraine, which is reflected in their mutual rights and
responsibilities. A citizen of Ukraine — is a person who has acquired
the citizenship of Ukraine in the manner prescribed by the laws of
Ukraine and international treaties of Ukraine [16]. The understanding
of a man as a citizen is of great importance, also as the definition of
his social, political and legal essence, because with the acquisition of
citizenship to some extent a person joins the life of the state.

Article 6 of the above mentioned Law of Ukraine clearly defines
the grounds for acquiring Ukrainian citizenship, namely: 1) by birth;
2) by territorial origin; 3) as a result of admission to citizenship; 4) as a
result of renewal of citizenship; 5) as a result of adoption; 6) as a result
of establishing custody or guardianship over the child, placement of
the child in a children’s institution or health care institution, in a
family-type orphanage or a foster family or transfer for upbringing to a
foster family; 7) as a result of establishing guardianship over a person
declared incapable by a court; 8) in connection with the stay in the
citizenship of Ukraine of one or both parents of the child; 9) as a result
of recognition of paternity or maternity or establishment of the fact of
paternity or maternity; 10) on other grounds provided by international
agreements of Ukraine.

As a result of resolving citizenship issues, contrary to various
regulations and codified legislation, conflicts arise when the same
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person is a citizen of several countries at once. In constitutional
science, this phenomenon is called dual citizenship.

It should be noted that the legislation of Ukraine does not contain
a direct prohibition on dual citizenship or the possibility of having a
second citizenship. Moreover, the legislator has not defined any
sanctions for multiple citizenship. According to Part 1 of Article 19
of the Law of Ukraine “On Citizenship of Ukraine”, voluntary
acquisition by a citizen of Ukraine a citizenship of another state is
grounds for termination of citizenship of Ukraine: 1) voluntary
acquisition of citizenship of another state by a citizen of Ukraine.
Voluntary acquisition of citizenship of another state is considered to
be all cases when a citizen of Ukraine in order to acquire citizenship
of another state must apply for such acquisition in accordance with
the procedure established by the national legislation of the state of
which he acquired citizenship [16]. However, even this circumstance
cannot be regarded as a prohibition of dual citizenship, as the loss of
Ukrainian citizenship does not occur automatically with the
acquisition of citizenship of another state, but only from the date of
the Decree of the President of Ukraine on termination of citizenship.

In addition, it has not been established exactly how citizens of
Ukraine should declare their second citizenship. After all, in our state
there are no forms of fixing dual citizenship. It is currently almost
impossible to prove the existence of dual citizenship, and many
countries, such as Israel, Romania, and Hungary, do not issue
certificates of dual citizenship, which makes the enacted law
impossible.

The negative aspect of dual citizenship can be a change of
national identity or the promotion of dual national identity, because
one of the main conditions is to prove belonging to, for example,
Hungarian or Romanian nationality. Ukraine is also threatened by the
problem when at least one-fifth of the region’s population receives
foreign passports, it may be the reason for claims to autonomy. For
example, some political forces of Romania have long harbored the
idea of the revival of Greater Romania, including Bukovina and
Bessarabia, and therefore so actively distribute Romanian passports
to their neighbors [17, p. 47].
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The recent situation with the spread of hidden dual citizenship
indicates the socio-political situation in some regions of Ukraine
tends to increase destabilization with the transition to threats to the
territorial integrity of Ukraine. Existing ethnic confrontations and
attempts by other countries to exploit diaspora issues in their own
interests can lead to ethno-national and interstate conflicts. Among
the foreign policy factors that negatively affect the process of
national consolidation of Ukraine, we can mention the spread of
hidden dual citizenship, as it contributes to the formation of dual
national identity, strenghthens interethnic contradictions in some
regions of Ukraine, exacerbates interstate relations.

Conclusions. Thus, the normative-legal regulation of the
institution of citizenship is a set of normative-legal acts that regulate
public relations in the field of acquisition and termination of
citizenship, as well as in resolving other issues related to citizenship.
Legal regulation of the institution of citizenship is regulated by the
Constitution of Ukraine; current international agreements of Ukraine
on citizenship, the consent to the binding nature of which was given
by the Verkhovna Rada of Ukraine; laws of Ukraine; bylaws
governing legal relations in this issue.

Currently, there is an acute problem regarding the legal
regulation of the institution of citizenship in Ukraine, in particular, in
the issue of dual citizenship, which needs to be addressed
immediately at the legislative level. Until now, the legislation of
Ukraine does not prohibit dual citizenship or the possibility of having
a second citizenship. Moreover, the legislator has not defined any
sanctions for multiple citizenship. It is not established how exactly
the citizens of Ukraine should declare their second citizenship. After
all, in our state there are no forms of fixing dual citizenship. It is
currently almost impossible to prove the existence of dual
citizenship.

Therefore, dual citizenship needs a balanced policy, which would
be based on the objective trend of this phenomenon spread in the
context of globalization in Ukraine. In our opinion, it is expedient to
enshrine in the Law of Ukraine “On Citizenship of Ukraine” the
provisions on the obligation of a Ukrainian citizen to report the facts
of dual citizenship and the introduction of criminal liability for
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violation of this obligation, as well as restrictions on dual citizenship
to hold public authorities of any level.
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MNPOBJIEMU HOPMATUBHO-ITPABOBOI'O

PEI'YJIIOBAHHSI TPOMAJITHCTBA B YKPAITHI

Y cmammi po3kpumo nonsamms kameeopii «npagoge pe2ynto8anHLy ma UHA-
YeHO CYMHICHb HOPMAMUBHO-NPABOBO20 PECYIIOBAHHS IHCIMUMYMY 2DOMAOSHCIGA 8
Vrpaiui. B medicax nposedenoco 00CniodicenHs npoananizoeani pizHi nioxoou 0o
BUBHAYEHHS NOHAMMSL (NPABOBOE PE2YNOBAHHAY 8 TOPUOUYHIL HAYYI ma Aimepamy-
pi. Bemanosneno, wo Ha cb0200Hi ceped HayKosyie GiOCYmHs €OHICIb NO3UYLL CTO-
COBHO GU3HAUEHHSI CYMHOCMI Ul NOHAMMS NPagogoco pezyniosanns. Ilpagosoe pezy-
JNI0B8AHHSL € Cheyu)iunot  OiANbHICIIO, SKA € 3AC000M  YNOPAOKYEAHHS ma
pecramenmayii CycniibHuX 8iOHOCUH 3a OONOMO20I0 HOpM npasd. 3asHaueHo, wjo
npasoge pezyniogants 30iCHIOEMbCA 3a OONOMO20I0 CReYianbHUX I0PUOUYHUX 3ACO-
6i6, 00 AKUX 3apax08YIOMbCs NPABOBI AGUWYA, WO BUPAICAIOMBCA 8 HACMAHOBAX,
OIAMHAX | MEXHONO2IAX, 3a OONOMO20I0 AKUX 3A0080NbHAIOMbCS iHmepecu il nompeou
cyb ‘exmie npago8iOHOCUH i 8100Y8AEMbCsL OOCASHEHHS, COYIANIbHO KOPUCHUX Yiell.

3’acosano, wo cucmemy KOHCIMUMYYItIHO-NPABOGUX HOPM, WO Pe2ynioloms Nu-
MAaHHs 2POMAOAHCMBA, YMBOPIOE THCIMUMYM 2POMAOAHCINGA, ONCEPENAMU KOO €:
Koucmumyyiss Yxpainu, uunni MidDCHapOOHI 002080pu YKpaiHu 3 nUmManv epoma-
0sIHCmBa, 32004 Ha 0008 ’a3K08icmb sAKux Hadawa Bepxosnoio Paodorw Ykpainu; 3a-
KOHU YKpainu, nio3akoHHi akmu, wo pe2ynionms RPpasosioHOCUHY Y Yitl cqepi.

ity npomisicHo2o 8UCHOBKY, WO HOPMAMUBHO-NPABOGe PecYIO8AHHS THCU-
myny 2pomMaosiHCmea 3a OONOMO20l0 HOPMAMUBHO-NPABOBUX AKMIE YNOPAOKOBYE
CycninbHi 6IOHOCUHU Y chepi HabYmms Ma NPUNUHEHHSL ZPOMAOSTHCINGA, A MAKONC NiO
4ac GUPTWEHHs THUUX NUMAHb, N08 s3aHux i3 epomadsucmeom. Li nHopmamusHo-
npagosi akmu, HALEHCHUM YUHOM YROPAOKOBAHI, YMEOPIOIOMb NeHY CUCMEMY, BOHU
He ICHYIOMb [301608AHO, a Nepedysaromy Y MIiCHIll 83A€MO0Il 3 THUUMU HOPMAMUBHO-
npagosUMU AKMamu, AKUMU YHOPMOBAHO CYMIJICHI NPABOGIOHOCUHU.

Jlocniooceno cymuicmov spomadsinemea Ykpainu, a maxoodic 6usHaveHo niocma-
6u O Habymms epomadaucmea Yxpainu. Ipoananizosano npobremu wo0o npaso-
6020 pe2yNIOBAHHS THCMUMYMY 2POMAOSHCMBA, 30KpemMd, 8 YACMUHI NOOBIlHO2O0
2POMAOAHCIEA, AKI NOMpedYIomMb HeBIOKIAOH020 GUPIULEHHSI HA 3AKOHOOA8YOMY
pisHi. Ha cb0200Hi noositine epomadsHcmeo nompedye euaxiceHol noNimuKy, sKa
bazysanacs 6 Ha 06 €eKMUGHIl MeHOeHYIl NOWUPEHHS Yb020 A8UWA 8 YMOBAX 2100a-
Jaizayiunux npoyecie 8 Yrpaini.

Knrouosi cnosa: npasose pecyniosanhs, HOPMAMUSHO-NPABOSE PecYllO8aAHHS
iHCmumymy epomadaucmea 8 Ykpaiui, epomadsncmeo Yxpainu, noosiiine epoma-
OAHCMBO, HAYIOHAbHE 3AKOHOOABCTBO.
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