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PECULIARITIES OF REGIME IMPLEMENTATION

IN THE SOCIAL REHABILITATION SECTIONS

OF UKRAINE’S CORRECTIONAL COLONIES

The essence and matter of the concept of regime and the peculiarities of its
implementation in the social rehabilitation sections of Ukraine’s correctional
colonies are considered in the article. The characteristics of the essence of the
regime is given, which provides: security system (provides convicts’ isolation); a
system of supervision over convicts (ensures convicts’ performing their duties);
technical means of supervision and control; law enforcement intelligence-gathering
activities; regime of special conditions in colonies; application of measures of
physical influence, special means and weapons. The essence of the principles of
progressive system of executing punishments is considered.

Key words: regime, social rehabilitation section, correctional colony,
peculiarities of regime implementation, progressive system.

Target setting. Since independence, Ukraine has been moving
towards democratic reforms. The main vector of the activity of state
institutions in the field of punishments executing is aimed at ensuring
human rights and freedoms, and the legislation is brought in line with
the requirements of international norms and standards. It should be
noted that throughout its existence, Ukraine’s executive system has been
repeatedly criticized by national experts and human rights activists, as
well as by international experts, and the state of affairs in this system has
been recognized as critical and in need of immediate change.

Unfortunately, the measures taken to restructure the colonies did
not bring them out of the crisis, as a result of which one in four of
those who had previously served their sentences committed a
criminal offense again. The conditions of convicts and detainees’
detention do not fully meet international standards.
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Actual scientific researches and issues analysis. V. M. Bryzhalov,
V. L. Monakhov, M. Ye. Makahon, M. O. Struchkov, Yu. M. Umynets,
B. S. Utievskyi, et al. revealed the problems of the regime in penal
institutions in their works. The means of securing the regime were
partially considered within the framework of studying the regime of
executing and serving of sentences by scholars. The papers of such
scholars in the field of criminal and executive law as M. O. Bieliaiev,
T. A. Denysova, E.M. Zakhtser, P.P. Kozlov, Yu. V. Nikitin,
Y. S.Noi, A.Kh. Stepaniuk, S. O. Stefanov, V. S. Tikunov,
Yu. M. Tkachevskyi, V. M. Trubnykov, H. O. Tumanov, P. L. Fris et
al. were devoted to this issue. However, the views of these scholars
are ambiguous and together do not give a proper idea of the regime
and its means in penal institutions.

The current system of execution of sentences and pre-trial
detention, built in Soviet times, does not correspond to the current
level of socio-economic development of society and the principles of
humanism and respect for human rights and freedoms in the process of
executing sentences. The conditions of convicts and detainees’
detention are extremely unsatisfactory; the state of medical care for
convicts, patients with physical and mental illnesses, infectious
diseases, tuberculosis and HIV/AIDS remains inadequate; low level of
organization of social, educational and psychological work with
convicts does not provide conditions for effective individual correction
of their behavior, leads to many cases of suicide in penitentiaries,
unpreparedness for life after release from penal institutions and, as a
consequence, a significant number of cases of recidivism.

Given that the issue of regime implementation in the social
rehabilitation sections of Ukraine’s correctional colonies has its
differences from the regime in other structural areas, our attention
will be focused on highlighting the peculiarities of the regime
requirements in social rehabilitation sections.

The purpose of the article is to consider the subject and essence
of the concept of regime and the peculiarities of its implementation in
the social rehabilitation sections of Ukraine’s correctional colonies.

The statement of basic materials. Regarding the definition of
the regime, the foreign scholar M. O. Struchkov interpreted the
regime as a certain way, way of convict’s life, which reproduces the
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essence of punishment. Its restrictions are embodied in the convict’s
compliance with certain rules of conduct due to the peculiarities of
imprisonment, the need for cohabitation in one territory, in one room
of many people of anti-social orientation [1, p. 167].

Ukrainian researcher Yu. M. Umynets understands the regime as
a complex, which includes the main structural elements as: work,
study, physical culture and its main functions, which in the form of
clear organization and management of these elements are more
rational and consistent with the principles of logical construction of
any system of penalties related to imprisonment. Thus, the regime is
a set of all methods and techniques of convicts’ treatment or a system
of management of the process of imprisonment in order to achieve
the goal of punishment [2, p. 20].

In turn, V. I. Monakhov noted that the regime of serving convicts
regulates their behavior, because, influencing the behavior, through it
affects the mind, so, in his opinion, the regime is one of the main
means of educating discipline in its broadest sense. A person’s
adherence to the regime educates him because it produces certain
habits and necessary qualities, affects higher nervous activity and
leads to the establishment of complex neural connections, called
dynamic stereotypes, but the educational impact of regime rules is
mediated by the convict’s inner attitude to this regime. Therefore, the
scholar considers carrying out explanatory work with a convict on
the significance and expediency of the regime conditions of serving a
sentence for their correction to be an important condition. Regime
rules of conduct should be appropriate and not too complicate
convicts’ life and everyday life, because it will negatively affect the
correctional process [3, p. 194-197].

At present, the legal field clearly states that the regime in the
colonies should minimize the difference between living conditions in
the colony and in freedom, which should increase the responsibility
of convicts for their behavior and awareness of human dignity.

In our opinion, the regime should be considered as a set of
substantive and procedural norms governing the activities of the
administration of correctional colonies, which by law are entrusted
with the functions of execution of punishment. It should be noted
that it is the administration of correctional colonies that must ensure
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the implementation of the regime requirements, as well as the set of
conditions and rules for serving sentences.

At the same time, the generalization of scholars’ views allows us
to conclude that the regime is a certain order of execution and
serving of punishment, which permeates the whole way of life of the
convict, promotes a positive attitude to the established agenda in the
penal colony, work, social work and for convicts’ correction and re-
socialization.

Important provisions of the regime and its mandatory compliance
with the principles of justice, humanity, legality are contained in
international legal acts, namely: the Universal Declaration of Human
Rights; Code of Conduct for Law Enforcement Officials; Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment; a Set of Principles for the Protection of All Persons Who
Are Subject to Detention or Imprisonment in any Form, etc.

The list of international legal acts is not full. However, it
provides an idea of the legal basis of the regime, in particular, the
general principles of ensuring the regime and the main requirements
for ensuring law and order.

A special role in the legal support of the regime is played by
departmental regulations, in particular the Instruction on the
organization of supervision of convicts serving sentences in
penitentiary institutions, approved by the order of the Ministry of
Justice of Ukraine dated 22.04.2016 Ne 30/5 — FSU.

At the same time, the legal regulation of the regime and its
means is set out in Chapter 16 of the Criminal Executive Code of
Ukraine and regulations governing the regime of execution and
serving sentences in penal institutions, in particular the Rules of
Procedure of penal institutions approved by the Ministry of Justice of
Ukraine dated 28.08.2018 Ne 2823/5 [4].

Thus, the regime establishes the rules of conduct of all
participants and subjects of legal relations, their rights and
obligations arising from executing and serving punishment. The
regime acts as a link in the application of other means of convicts’
correction and re-socialization of provided by law.

As a result of considering the subject matter and the essence of the
regime, it should be noted that the main means of ensuring the regime in
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accordance with the provisions of Chapter 16 of the Criminal Executive
Code of Ukraine include: security system (provides convicts’ isolation);
a system of supervision over convicts (ensures convicts’ performing
their duties); law enforcement intelligence-gathering activities; regime
of special conditions in colonies; application of measures of physical
influence, special means and weapons.

Ensuring the regime in social rehabilitation sections, which are
created in correctional colonies of minimum and medium levels of
security has its own peculiarities. Thus, in the social rehabilitation
section, convicts are not kept under guard, but under supervision, i.e.
they can move freely within the territory of the section during the
day. In addition, with the permission of the penitentiary
administration, convicts may move unattended outside the precinct,
but within the settlement, if necessary due to the nature of their work
or in connection with training.

Such convicts are allowed to wear civilian clothes, have a
registered mobile phone, carry portable personal computers and
accessories, money and valuables. Once a month they are given a
long-term appointment, and short-term one without restrictions. After
six months in a social rehabilitation unit, in the absence of violations
of the regime, convicts can live within the settlement where the penal
colony is located, with their families, buy a house in accordance with
current legislation and start a personal household. Such convicts can
work outside the colony (at contractor facilities). However, convicts in
a social rehabilitation section are actually obliged to work, as they
have to support themselves (eat and provide for themselves).

Based on the progressive penitentiary system implemented
within the framework of the Council of Europe Project “Further
Support for Penitentiary Reform in Ukraine”, four principles of
effective imprisonment, which are the norm in developed European
penitentiary systems, are implemented in correctional colonies. The
first principle is to provide a safe environment for staff and prisoners.
The second principle is to understand that prisoners are treated
politely and their human dignity is respected. This principle includes
checking the conditions in which prisoners are held and the treatment
of them by prison staff. It covers areas such as accommodation,
hygiene, clothing, nutrition, health and staff-prisoner relations. The
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third principle means that prisoners have the opportunity to
participate in targeted activities such as work, education and training
for all prisoners through the best use of all available resources. This
principle covers such areas as education, work, training, programs of
work with illegal behavior, religious activities and physical
education. The fourth and final principle is that prisoners are ready
for rehabilitation and release. This principle includes support for
family relationships, correspondence, visits, telephone calls, life at
large, employment opportunities and social relations [5].

Social rehabilitation sections of correctional colonies contribute
to convicts’ re-socialization, namely, to ensure the restoration and
expansion of socially useful ties and relations with society released
from prisons, the development of a holistic personality capable of
objective attitude to the world and to themselves.

Of course, the return of a person who has committed a criminal
offense to a normal life in society involves not only serving a
sentence, but most important is to correct and acquire the universal
values and norms of behavior in society, respecting the rights and
freedoms of themselves and others.

Punishment, in our opinion, does not imply the acquisition of
values and norms of life of people who live by the rules of prison,
but involves a change of thinking, which in turn changes a person’s
attitude to the world and his own life.

One can be convinced that the section of social rehabilitation of a
correctional colony is much more favorable for changing a person's
illegal thinking and opens up opportunities for self-realization and
establishing one's own happy life.

Conclusions. Based on the above material, the following
conclusions can be drawn:

1) the regime is defined as a certain order of executing and serving
a sentence, which permeates the whole way of life of the convict,
promotes a positive attitude to the established daily routine in the
penal colony, work, social and educational work and aims to correct
and re-socialize convicts. The regime of serving a sentence should be
considered as a set of substantive and procedural norms governing the
activities of the administration of correctional colonies, which by law
are entrusted with the functions of execution of punishment;

&5



Ne 1(9),2021 KpuminansHo-BuKOHaBYA cucteMa: Buopa. CrorozHi. 3aBTpa

2) the essence of the regime provides: security system (provides
convicts’ isolation); a system of supervision over convicts (ensures
convicts’ performing their duties); law enforcement intelligence-
gathering activities; regime of special conditions in colonies; application
of measures of physical influence, special means and weapons;

3) the peculiarities of the implementation of the regime in a social
rehabilitation section of correctional colonies are: the use of persuasion
as a set of educational measures that actively influence the
consciousness and will of convicts; the use of means of state coercion,
which are directly aimed at preventing the commission of violations of
the regime, prevention of such violations, restoration of violated regime
norms; implementation of prosecutorial supervision, departmental,
judicial and public control; operational and preventive work, which is
the prerogative of the administration of the penal colony;

4) social rehabilitation sections of correctional colonies contribute
to convicts’ re-socialization, namely, to ensure the restoration and
expansion of socially useful ties and relations with society released
from prisons, the development of a holistic personality capable of
objective attitude to the world and to themselves.
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OCOBJIMBOCTI PEAJII?'AI"IIT PEXKUMY
Y AJIBHULISAX CONIAJIBHOI PEABIJIITALI
BUITPABHUX KOJIOHIN YKPATHA

Y ecmammi posensimymo cymmuicmo ma 3micm nousmms pexcumy ma ocoonugo-
cmi 1020 peanizayii 8 OIIbHUYAX COYianbHOT peabinimayii 6unpasHux KonoHil Yxpa-
inu. Haoano xapaxmepucmuky cymHocmi pexlcumy, aKka nepeodayac: cucmemy oxo-
ponu (3abe3neuye 30AYi0 3ACYONHCEHUX), CUCMEMY HA2A0y 3d 3ACYONHCEHUMU
(3abe3neyye GUKOHAHHS 3ACYONCeHUMU 0008 'S3KI8), MeXHIuKI 3acobu Ha2naoy i KOHM-
PONIO; ONEePAMUBHO-PO3ULYKOBY OIANLHICMb, PEHCUM OCOOAUBUX YMOB Y KONOHISX;
3aCMOCY8aHHsL 3ax0018 I3UUHO20 8NAUBY, CReYIATbHUX 3aco0is i 30poi. Pozenanymo
3MICI NPUHYUNIB NPO2PeCcUBHOI cucmemu 6UKOHAHHS NOKAPAHb.

Busnaueno ocobnusocmi peanizayii pesicumy y OlibHuyi coyianvroi peabinima-
Yii' 6UNPABHUX KONOHIU, AKUMU € BUKOPUCMANHS NEPEKOHANHS AK CYKYNHOCMI 8UXO-
BHUX 3aX00i8, WO AKMUBHO GNIUBAIOMb HA CEIOOMICMb MA B0MI0 3ACYOICEHUX,; 3a-
cmocysanHs 3acobig 0epicasHoeo Npumycy, AKi 0e3nocepeoHbO CHpIMOBAHI HA
3ano0icants GUUHEHHS NOPYUEHb PeXCUMY, 3an00ieanHs MaKux nopyuieHsb, I0HOG-
JIeHHS NOPYUWEHUX DEHCUMHUX HOPM, 30TUICHEHHS. RPOKYPOPCLKO20 HATAJY, 8I00OMUO-
20, €Y008020 MA 2POMAOCLKO20 KOHMPOIO, ONepamueHo-npoginakmuuna poboma,
KA € NPepo2amueoro a0MIHICmpayii GUNPAGHOT KONOHI.

3’sacoeano, wo OinbHuyi coyianvHoi peabinimayii GUNPAGHUX KONOHIU CHpuUsi-
oms pecoyianizayii 3acy0diceHux, a came NOKIUKAHI 3abe3neuumu 6IOHOBAEHHS |
PO3WUPEHHS. COYIANLHO KOPUCHUX 36 SI13Ki6 [ BIOHOCUH 13 CYCHIIbCINBOM 36LIbHEHOT 3
Micyb no36asnenus 604i 0coOu, pPo36UMOK YinicHoi ocobucmocmi, 30amHoi 00
00 €KMUHO20 CMABNIEeHHs K 00 HABKOIUUHbO20 C8IMY, MAK i 00 camoi cebe.

Hazonoweno na momy, wo oinbHuyi coyianvHoi peabinimayii peanizogyoms
YOMUPU OCHOBHUX NPUHYUNU, SIKI € HOPMOIO 8 PO3BUHYMUX EBPONECLKUX NEeHIMeH-
yiapnux cucmemax, a came: 3abe3neuents Oe3neyHoeo cepedosuwya Oisl NepCoOHANY i
3ACYONHCEHUX, BBIUNUBO2O CINABNEHHS 00 3ACYONHCEHUX, NOBANCAIOUU IXHIO THOOCHKY
2IOHICIb, NEPEKOHAHICMb ) MOMY, WO 3ACYOHCEHI MArOMb MONCIUGICMb Opamu
yuacmo y yinecnpsamo8atitl OisLIbHOCmi, maxKil 5K poboma, 0ceima ma HA84aHHs Oisl
BCIX 3ACYOAHCCHUX WTAXOM HAUKPAW020 8UKOPUCTNAHHS BCIX HAABHUX pecypcis; 2o-
MOBHICMb 3ACYOACEHUX 00 peadinimayii ma uxody Ha GOJ0.

Knruosi cnosa: pescum, dinvHuys coyianvhoi peabinimayii, 6unpaera KoJio-
Hisl, 0cOOIUBOCMI peanizayii pexcumy, npoepecusHa cucmema.

87



