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HOTEHLIAJI MOJAEJII «BAPHAXYC» Y MIAJIBHOCTI
OPI'AHIB I YCTAHOB BUKOHAHHJS ITIOKAPAHBb OO0
HEINOBHOJIITHIX 3ACYI)KEHUX

Y ecmammi npoananizosano ocHogHi HOpMAMUEHO-NPABOGi akmu KPUMIHALILHO-
BUKOHABYO20 3AKOHOOABCMEA, WO pe2ynloiomb HOPAOOK GUKOHAHHS NOKAPAHHSL
y 8u2nsi0i n030A6IeHHs BOJi HENOGHOMIMHIX 30CYONCEHUX. 3POONIEHO BUCHOBOK, WO
HayionanvHe 3aKOHO0A8CMBO He 8I000paAdcac NOBHOI MIpolo cheyudiky pexcumy
VMPUMAHHSL 8 YCIAHOBAX 8I00YBAHHSA NOKAPAHL HENOBHOATMHIX 3acyodxcenux. Hase-
O0eHo OaHi 36imie MOHIMOPUH20B0T epYNu, WO BUABUIA NEGHI HEOONIKU 3a Pe3YIbma-
mamu 8i08i0yeanus ycmarnos noxkapaus. Haconoweno na doyinvnocmi inmeepayii
esponelicokoi modeni «bapunaxycy y cucmemy 6UKOHAHHS NOKApAHb 6 YKpaiHi.
Oxpecneno decsimv cmanoapmis sikocmi mooeni «bapnaxyc» ma Hadauno nponosuyii
CMOCOBHO iX BNPOBAOICEHHS 8 OIANbHICIb OP2AHI8 i YCIMAHO8 8UKOHAHHA NOKAPAHb
OO0 HENOGHOMIMHIX 3ACYOHCEHUX.

Knruosi cnoea: suxosna KonoHis, crioyuil i3018mop, HeNOSHONIMHIL, 3acC)-
Ooicenuti, bapnaxyc, cucmema 6ukOHaHHA noKapams, 3a06e3nedeHHs HAUKPawux iu-
mepecie OUMuHY, NPasa OUMuHU.

IMocTranoBka mpodaemu. 3abe3neueHHs NpaB i CBOOO HEMOB-
HOJITHIX, sIKi Mepe0yBaloTh y KOH(DIIKTI i3 3aKOHOM, 3aJIMIIA€ThHCS
OJIHI€IO 3 HalakTyalbHIIUX NpodieM y cdepi KpUMiHAIBLHOTO Mpa-
Bocynds B YKpaiHi. Y4acTh HEMOBHONITHIX Y KPUMIHAJILHOMY MPO-
1eci, 30KkpeMa B poJii MiJ03pIOBaHUX, OOBUHYBAUCHHX YU 3aCyJXKe-
HHUX, CYIPOBOKYETbCS  CEPUO3HMMHM  pU3MKAMU  IIOBTOPHOI
BIKTHMIi3allii, TICMXOJIOTIYHOI TpaBMaTH3allii Ta COLIaIbHOrO BiIuy-
xeHHs. HasBHa crcTeMa BUKOHAaHHS MOKapaHb HE 3aBXKIU 3a0e3re-
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4ye JIOCTAaTHIN PiBeHb IHIMBIIYalli30BAHOrO MiIXOAY JO IMOTPed He-
MOBHOJITHIX, OCOOJIUBO B aCMEKTaX MCUXOJIOTIYHOI MiATPUMKH, pea-
OuiTarlii Ta pecoriai3artii.

Ha npomy Ti1i BUHHKa€e noTpeba y BIPOBaIKEHHI HOBUX, OLIBII
TYMaHHHUX 1 epeKTHBHUX Mojieiell poOOTH 3 HEMOBHOJITHIMH B CHC-
Temi npaBocy i, OpHie0 3 Takux Moxenel € «bapHaxycy, ska yc-
HimHO (QYHKIIOHYE B HU3LI €BPOMEHCHKUX KpaiH 1 BU3HAHA KPaIloo
MPAKTUKOIO Y cepi 3aXUCTy HEMOBHOMITHIX Y KpUMIHAIIBLHOMY MPO-
neci. Mogenb moegHye B co0i €IEMEHTH MPAaBOBOI, MEUYHOI, COIli-
QJIBHOI Ta TICHUXOJIOTIYHOT JJOTIOMOTH, OPIEHTYIOUHCh Ha MDKBIIOMYY
CHIBIIPAIIIO TA MIHIMI3aI[IFO IIKOAU Il HEMIOBHOJIITHROTO.

[Tonpu Mo3UTHBHUI MDKHAPOIHUIA JOCBiA, B YKpaiHi Joci Bif-
CYTHS I[UJTICHA CcTpaTeris moo iMriieMenTanii monen «bapHaxycy,
30KpeMa B KOHTEKCTi yCTaHOB BHKOHAaHHS NOKapaHb. Lle cTBoproe
PO3PHB MK JIEKIapOBaHMMHU CTaHIAPTAMHU 3aXHCTy MpaB HEMOBHO-
JITHIX 1 pealbHUMH YMOBaMH INepeOyBaHHS HEMOBHOMITHIX Y MiCIsIX
1mo30aBiIeHHs BOJII.

ImMriiemenTaltist i€l MojelTi B YKpaiHChKY CUCTEMY BUKOHAHHS I10-
KapaHb MOXXE CTaTH MOTY)KHUM CTHMYJIOM isi (popMyBaHHS OLIBUI T'y-
MaHHOIO Ta e()EKTUBHOrO IIXOMy 0 pOOOTH 3 HEIMOBHOJITHIMU 3acy-
JOKEHUMH, 1110 BIIIIOBIIATUME MDKHAPOIHUM CTAHZApTaM i CIIpUSITUME
iXHIil MoAaIBIIIN YCHINIHIA pecomiaiizallii B CyCHiIbCTRO.

AHaji3 ocTaHHiX gociimkenb i myouaikamiii. Okpemi acrekTu
TEOPETUYHHUX 1 MPAKTUYHUX NMUTaHb MPABOBOTO PErYIIOBAHHS BUKO-
HAHHSI TOKApaHHs Y BUINIA M030aBJIEHHS BOJIi CTOCOBHO 3acCy/Ke-
HUX HEMOBHOJITHIX 3HAWIUIN BiIOOpPaXKEHHS Y TpalsX TaKuX JOCITif-
nukiB, sk FO. B. Baynin, C. S bypna, L I boratupror, B. K. [puiyk,
M. 1O. Kanibep, B. O. Mepkynosa, L. B. [Ipuiimak, O. b. [TrammHchkui,
M. C. I1y3upboB, I.C.Pe3niuenko, B.B.Crammik, A.X. CrenaHok,
B. M. TpyouukoB. BoqHouac, He3Bakarouu Ha 3HAYHUNA 00CST HAYKOBHX
HaNpalfoBaHb Y KOHTEKCTI Cy4yacHUX yMOB pe)OpMyBaHHS MEHITEH-
miapHoi cucTeMH YKpaiHW, Maike He MPUAUICHO HANEKHOI yBaru
aHaJi3y noTeHniany mozaeni «bapHaxyc» s ii iHTerpamii y cucremy
OpraHiB Ta YCTAHOB BUKOHAHHS TIOKapaHb.

@opMyTHOBaHHA MeTH. METOI0 CTATTi € aHaji3 NMPaBOBUX Ta
opraHizalifHuX MpoOJieM BUKOHAHHS i BiAOYBaHHS KpHUMiHAIBHUX
MOKapaHb M0A0 HEMOBHOMITHIX 3aCy/DKEHUX B YKpaiHi, a TaKOXK J0-
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CITi/DKeHH moTeHIiany moaeni «bapHaxycey mist il iHTerpamii y cuc-
TEeMY OpTaHiB Ta YCTAHOB BUKOHAHHS MMOKapaHb.

Buknan ocnoBHOro matepiaiay. Anami3 noinoxenb Kpuminaib-
HO-BUKOHaB4Oro koxekcy (mani — KBK) Vkpainu cBiquuTh npo Has-
BHICTh OKPEMHX CIIeliajbHUX HOPM, SIKi PEryliolTh Cenu(iKy BH-
KOHAHHS TOKapaHb I0JI0 HEMOBHONITHIX 3acyKeHHX. [3 3arajibHoi
kibkocTi 166 crareli KBK Vkpainu nume 16 crareit mpucssiueHi
Oe3rocepeqHbO THTAaHHAM, IO CTOCYIOTHCS TPABOBOIO CTaTycCy,
YMOB TPUMaHHS, ITpaB 1 000B’S3KiB, a TAKOXK MEXaHI3MIB 3a0X0YCHHS
1 CTATHEHHSI, SKi 3aCTOCOBYIOTbCS /10 0ci0 wiel kareropii. Taka oOme-
’KEeHa KUIbKICTh HOPMATHBHHX TIPHITUCIB, MPUCBSIYCHUX PETYITIOBAHHIO
MPABOBIJHOCHH 3 yYacTIO HEIOBHONITHIX 3aCy/DKEHHUX, BKa3ye Ha IOT-
pedy B OasbIIOMy BIOCKOHAJIGHH] U JieTaizallii mpaBoBOro peryiro-
BaHHS 3 METOIO 3a0e3MeyeHHs] HAJISKHOrO 3aXHCTy MpaB Ta iHTEpeciB
HEMOBHOMITHIX y MPOIIECi BUKOHAHHS KPUMIHAJIBHUX MTOKapaHb.

KBK VYkpainu cepea mpaBoBHX rapaHTiid nepeadadae mpaBo He-
MOBHOJIITHIX Ha KOH(iAEHLIHH] IOpUANYHI KOHCyNbTamii (4. 2 CT. 8
KBK VYkpainu), 3BiTbHEHHS BiJ OOOB’SI3Ky CIUTayyBaTH BHUTpPATH,
MOB’s13aHi 3 BUKOHAHHM CyIOBHX pimens (a03. 2 4. 1 cr. 13-1 KBK
YkpaiHu), a TAKOXK MpaBo Ha OE30IUTaTHE 37]00YTTS CEPEIHBOI OCBITH
(ct. 143 KBK VYkpainu) tomo. Y chepi yMOB yrpuMaHHS Iepenoa-
YeHO, 110 A0 3aCy/DKEHUX HEIMOBHOMITHIX 3a00pOHSETHCS 3aCTOCOBY-
BaTH TaMiBHY COPOUKY, a TaKOX 3aX0/Au (Pi3MYHOro BILIMBY, CIellia-
JBHI 3ac00H Ta 30pOro, 32 BUHATKOM NEeBHUX BUMajakiB (4. 3 cr. 106
KBK VYkpainu), 000B’s13K0OBe pO3AUTbHE TPUMAaHHS HEMOBHOMITHIX
1 MOBHOMITHIX 3acymxkeHux (4.2 cT. 88, u. 1 cr. 92 KBK VYkpainn).
Ilono moOyTOBHX YyMOB 3aKOHOIABCTBO Nepeadadae CTBOPEHHS clie-
[iaJIbHUX CEKTOPIB JJIsl HEMOBHOJMIITHIX Y BUITPABHUX KOJIOHISX MiHi-
MajbHOTO Ta CEPEAHBOro piBHIB Oe3neku (a03.2 4.6 cr. 11 KBK
VYkpainn) 3 000B’SI3KOBUM JOTPHUMAaHHSM HOpPM Xap4yyBaHHS Ta Ma-
TepianbHO-IOOYTOBOTO 3a0e3MeUeHHs, BU3HAYCHUX JJIS IIi€l KaTero-
pii 3acymxenux [1].

Ha nymxy M. B. PomanoBa, nonoxxenns crarti 143 KBK Ykpai-
HU HE BiJIoOpaaroTh IMOBHOK MIPOI CHEU(IKY PSKUMY yTPUMaH-
Hs1 HETTOBHOJIITHIX Y BUXOBHHX KOJOHISIX. Y Wil cTaTTi mepepaxoBaHi
JIUIIE OKpeMi eIEMEHTH PEeXHUMY, siKi (OpManbHO BiAPI3HSIOTH BU-
XOBHI KOJIOHIT BiJ] BUIIPABHKX, OJJHAK BOHH HE PO3KPUBAIOTH CYTTE-
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BHUX XapaKTEpUCTHK, IO BU3HAYAIOTH L0 PI3HHUIIO. 3BajKalO4W Ha
3MICT 3a3HAYEHOI CTaTTi, CKJIaJHO 3pOOUTH BUCHOBOK PO HASIBHICTD
BHUXOBHOI CHPSMOBAaHOCTI MpoIecy Bif0OYBaHHS NMOKapaHHS HEMOB-
HOJIITHIMH [2, ¢. 227-228].

MexaHi3MH 3a0X0YEHHS 1 BIAMOBINAILHOCTI IS HEMOBHOJITHIX
3aCy/PKEHNX TaKOXK periaMeHTOBaHi 3aKOHOIABCTBOM. 30Kpema, Ie-
pendayeHi sk 3axonu 3aoxoueHHs (ct. 144 KBK Vkpainm), mo cro-
CYIOTBbCS Y4acTi B KyJbTYPHO-BUIOBUIIHUX Ta CHOPTUBHHUX 3aX0/aX,
TaKk 1 OUCHUIUTIHAPHI CTSATHEHHA (TOMepe/pKeHHs, JoraHa, CyBopa
JIOTaHa, CKAacyBaHHS TMOJINIIEHMX YMOB TPHUMAaHHS, IOMIICHHS
B JIUCIMIUTIHAPHUH 130JIATOP HA CTPOK JO IT’SATH Ji0 3 BUBEIACHHSAM
g Oe3 BUBEACHHsS Ha HaBYaHHS abo poboty) (cr. 145 KBK VYkpai-
HU), SIKi BpaXOBYIOTh BIKOBi OCOOJIMBOCTI PO3BUTKY T4 BUXOBaHHS.

Bignosigao o crarri 93 KBK VYkpainu HemoBHONITHI, 3acy-
JUKEHI1 710 1030aBJICHHS BOJII, MIOBUHHI BiIOYBaTH BECh CTPOK IOKa-
paHHA, SK MPaBUJIO, Y BUXOBHIM KOJIOHIi, PO3TAalllOBaHId y Mekax
aJIMIHICTPATUBHO-TEPUTOPIaIbHOI OJMHUIIL iX TOCTIHOTO MicCIs
MPOXKUBaHHS JI0 3aCyKeHHs. Takuii miaxia cipsMoBaHHM Ha 3a0e3-
MEUeHHs COLiallbHOI OJM3BKOCTI, MiATPUMAaHHSA CiMEHHHX 3B’S3KiB
1 CTBOpEHHS CIPUSATIMBUX YMOB /sl pecoriamizanii. [Ipote Ha mpak-
TULI [ HOpMa 3aJIMILIAETHCH ACKIapaTHBHOIO, OCKUIBKM B YKpaiHi
(YHKIIOHY€E JIMIIE OfHA BMXOBHA KOJOHIA — JAEp)KaBHA yCTaHOBA
«KpemeHuylbKa BUXOBHA KOJNOHis». Taka cUTyallisl CyliepeduTh He
JIUIIIC IUJISIM HAIIOHAJILHOTO 3aKOHOJIABCTBA, & 1 MIXKHAPOJHUM CTa-
HAapTaM y cdepi 3aXUCTy NpaB HEMNOBHOMITHIX, 1[0 BUMarae mnepe-
DIy TMiIXOJMIB IO OpraHi3aiii BUKOHAHHS MOKapaHb JIJIsl HEIOBHO-
JITHIX B YKpaiHi.

Haykosui C. S. Bypna Tta I. B. [Ipuiimak BBaxaroth, 1mo KBK
VYkpainu, a came miaBa 21, perilaMeHTye OCOOIMBOCTI BiOyBaHHS
MOKApaHHs y BUDISAAI TM030aBJICHHS BOJNI JUIsl 3aCYJDKCHUX KIHOK
1 HerToBHOMMITHIX. OHAK aHaJII3 MMOJIOKEHB I[i€] TIaBH, 110 CTOCYIOTh-
Csl HETMOBHOIIITHIX, CBIIYMTH PO MOBEPXHEBHH XapakTep iX MpaBo-
BOro peryiroBaHHs. OCOONMBOCTI BUKOHAHHS Ta BiIOYBaHHS IOKa-
paHHA HEMOBHONITHIMH (AaKTHYHO 3BOAATHCS A0 (OpMaJbHHUX
BiIMIHHOCTEH (TaKuX sIK MOXKJIMBICTb OTPUMAaHHS OUTBIIOT KUTBKOCTI
MOCHJIOK, Tiepenad 1 Ganzaeponeii). HaykoBIli MigKpecaowTh, 1m0 (ho-
pMaJibHi MOCIa0JICHHS CBIUaTh MPO BIJICYTHICTh JU(EpEHITiiOBaHO-
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To MiAXO0AY, KU OM BpaXxoOBYBaB BIiKOBi, ICHXOJIOTIYHI Ta COLiaNbHI
0COOJIMBOCTI PO3BUTKY HEMOBHOJITHIX. Pelita mpaBoOBiqHOCHH, IO
BUHUKAIOTH Yy MPOIIeCi BUKOHAHHS TOKapaHHs y BUTIIAL T030aBIIeH-
HS1 BOJII CTOCOBHO HEIMTOBHOIIITHIX, PETYIIOETHCS 3arallIbHUMU KPUMi-
HAJbHO-BUKOHABYMMH HOPMAaMH, SIKi 3/1e€0UIBIIOTO Opi€HTOBaHI Ha
JOpOCTIHX 3aCy/PKEHHX 1 He BiAMOBINAIOTh CyYaCHUM MIKHApPOTHUM
CTaHJIapTaM 3aXKCTy MpaB HEMOBHOMITHIX [3, ¢. 38].

JleranbHuil TOPSIIOK 1 YMOBH BUKOHAHHS Ta BiOYBaHHS KPHMi-
HAJIBHUX MOKapaHb y BUJAI OOMEXKEHHS BoIli, M030aBJeHHS BOJi Ha
TIEBHUH CTPOK Ta JOBIUHOTO 1M030aBJICHHS BOJII Pery orTh [IpaBuia
BHYTPIIIHBOTO PO3MOPSIIKY YCTAHOB BHKOHAHHS TOKapaHb, 3aTBEp-
JDKeHI Haka3oM MinicrepctBa roctunii Ykpainu Big 28.08.2018
Ne 2823/5 (mani — [IBP YBII) [4]. [Ipore neranbuuii anamniz [IBP
VBII noka3sye, 110 BOHHU, 32 BHHATKOM KUTbKOX TEXK (OPMaIbHUX
MOJIOXKEHb, MaiXKe OPIEHTOBAHI Ha 3arajibHi MOJOXKEHHS Ui J0POC-
JIUX 3aCyJUKCHUX, 10 HE 3a0e3reuye HAICKHOro JudepeHIliiioBaHo-
ro MiAXoay A0 pOOOTH 3 MiyIiTkamMu. 30KpeMa, HeIOCTaTHbO Bpery-
JIbOBaHI MTUTAHHS, OB’ SI3aHI 3 1HJAMBITyalli3ali€l0 BUXOBHOI pOOOTH,
OpTaHi3aIli€l0 TICUXOJIOTO-TIENaroriyHol MiATPUMKH, a TaKOK 3a0e3-
MEYCHHSM EMOI[IITHOT CTaOLIBHOCTI Ta MEHTAJIBHOIO 370pPOB’S HEIO-
BHOJITHIX. KpiM TOrO, MqUCHMILTIHAPHI 3aX0/H, Iepen0aveHi it He-
MOBHOMNITHIX, 4YacTO JyOJIOIOTh Ti, IO 3aCTOCOBYHOTBCS JIO
JIOpPOCIHUX, 03 ypaxyBaHHS BIKOBUX OCOOJMBOCTEH PO3BUTKY Ta
MICUXOJIOr YHUX MoTped 1iei kateropii 3acymkenux. Lle HeratnuBHO
BILIMBA€E Ha MPOIEC pecollianizamii, yCKiIaIHIou1 MoAaJbIly aJlar-
TALO ITICI/IA 3BUILHEHHS.

Ha migTBepmxenHs: (opMalbHUX BiIMIHHOCTEH BinOyBaHHS MO-
KapaHb MDK TOBHOJIITHIMHM Ta HEMOBHOIITHIMH 3aCyP)KCHUMH, per-
JAMEHTOBAHUX HAI[IOHAJIbHUM KPUMiHAJbHO-BUKOHABUMM 3aKOHO-
JaBCTBOM, WICHHU TPYMU HAI[IOHAJIBHOTO MPEBEHTHBHOIO MEXaHi3ZMy
3a pe3ylbTaTaMy BiJBilyBaHHS Jep:kaBHOI ycTaHOBH «KpemeHdyIb-
Ka BUXOBHA KOJIOHIS» MiATOTYBajad BiIOBIIHUI 3BIT, 110 MICTUTh
norepesiHi 3ayBaskeHHs1, aKTH, BUSABJICHI ITiJ] Yac BiIBiTyBaHHSI.

CyuacHa KpUMiHAJTBHO-BUKOHABYA CITy:K0a HE Ma€ JIOCTaTHIX pe-
CypciB 1 MOTHBaLl [Isl pealizalii TIIMO00KUX JTOBrOCTPOKOBHX MPO-
rpaM BHUXOBaHHS Ta pecoliamizalii HEeMOBHOMITHIX 3acyKeHHX,
OCKUTbKM 11 JMisUTbHICTH 3HAYHOK MIpPOK OOMExeHa (opMaJbHUM
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migxogoMm. [lporec BHUNpaBlieHHS 3BOAWUTHCS 10 BHKOHaHHS (op-
MaJbHUX MPOIEAYp, 3allOBHEHHs JTIOKYMEHTAaIlil, opraHizamii Tpymo-
BOI 3alfHATOCTI Ta 3aCTOCYBaHHS JMCIUILUTIHAPHUX 3aXOiiB, 0e3 Ha-
JIOKHOTO aKIEHTY Ha COLiaJbHO-MEAroriYHId 1 ICHXOKOpEeKIiiTHIN
po0OoTi, sika Mae BPaXxOBYBAaTH BIKOBI OCOOJMBOCTI Ta piBEHb COIli-
aJbHOI 3aHeI0aHOCTI HEMOBHOMITHIX. OCHOBHOIO METOIO 3aJIMIIAETh-
cs 3a0e3neueHHs 0a30BUX CaHITAPHO-TITi€HIYHUX YMOB 1 AMCIHILII-
HU, TOJIi K e()EKTUBHA PeCcoIlialli3allis BiIXOAUTh Ha APYTHI ILJIaH.

TakuM 4MHOM, MPABO3aXUCHUKHU, HAYKOBIII Ta BCI, XTO 3aXHILAE
MpaBa HENOBHOJITHIX 3aCy/PKEHHX, HAroJIONIYIOTh Ha CEpPHO3HUX
nmpobJjieMaX y CTOCYHKaX MK HEMOBHONITHIMU 3aCyJIKCHUMH, 30K-
peMa Ha HampyXeHill aTMocdepi y BUXOBHUX KOJIOHISIX, Ji€ TTOIIHpe-
Hi arpecis, HeopMaJbHi iepapxii Ta JeCTPYKTUBHI MOJENi MOBEIiH-
ki. Take cepemoBHIle HE JHIIE HE CHOpPUSE BHUIPABICHHIO, a M
(hopMye aHTUCYCHIIBHI YCTAHOBKH, YCKJIQJIHIOIOUHU TPOIEC COIliaTi-
3amii micys 3BinbHEHHS. HaTomicTh HEOOXiJHO CTBOPIOBATH YMOBH
JUIL KOHCTPYKTHBHOTO Jiajiory, PO3BUTKY COL[iaJIbHUX HaBHUYOK
Ta B3a€MHOI MIATPUMKH cepe]l HETOBHOMITHIX.

3 orisly Ha Iie MPaBO3aXUCHUKHU HAMOJSIraloTh Ha HEO0OX1THOCTI
MIMOOKUX pedopM KpUMIHATBHO-BUKOHABUOI CHCTEMHU Y KpaiHH,
CIpPSIMOBAaHMX Ha TyMaHIi3allil0 YMOB YTPHMaHHsS HEMOBHONITHIX.
BaxmBUM KpOKOM Yy LbOMY HampsiMi € BIPOBaJLKEHHS €BPOIICH-
ChKUX CTaHJAPTIB pecollianizallii, sSKi nependavarTh CTBOPEHHS
0C3MeYHOr0 CepeIoBUINa, 10 IPYHTYEThCS Ha IMOBa3l J0 TiTHOCTI
KO>KHOi 0COOMCTOCT!.

PedopmyBaHHs Mae OXOIUTIOBATH 3a0€3MEUCHHS TICHUXOJIOTTYHOL
MIATPUMKH, peatizallito IporpaM ColliaabHOI aganTailii Ta iHIuBITy-
aIbHUX TUIAHIB BUXOBHOI poOoTH. KpiM TOro, HeoOXiqHO 3MIHUTH
caMy CHCTEMY YyINpaBIiHHS BUXOBHUMH KOJOHISIMU, 3MICTHUBIIHN aK-
LIEHT 3 KOHTPOJIIO Ta PEPECUBHOCTI HA PO3BUTOK OCOOUCTOCTI, Mijl-
TPUMKY MOTHUBALii 10 3MiH Ta MiATOTOBKY 3aCyIDKEHUX 0 IMOBEp-
HEHHS B CYCILUJIbCTBO.

VY 1pOMY KOHTEKCTi JOUIEHO PO3IJISHYTH MOXIJIMBICTh iHTErpaii
eBporeiicbkoi Mogeni «bapHaxyc» y cucTeMy BHKOHAaHHSI TIOKapaHb
B Ykpaini. Ll Monmenb Moke CHpUsSTH MiABUINEHHIO e()eKTUBHOCTI
pecorianizanii HEMOBHOMITHIX, 3a0e3lMeueHHI0 iXHIX IMpaB 1cBoOOx,
a TaKOXK 3HIDKEHHIO PIBHS PELUANBHOI 3I0YMHHOCTI CePel MOJIO/IL.
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Bapnaxyc («OyanHOK 1iist IiTel») — Lie MPOCTip, Je Mpalioe 6a-
raTonpodiibHa MDKBiJOMYa KOMaH/a, JI0 CKIANy SKOI BXOASATH
MPEACTABHUKHN MPABOOXOPOHHUX OPraHiB, CUCTEMH KPHUMiHaJIbHOTO
CYJIOUMHCTBa, CIIY0 y clipaBax JiTel, a Takoxk (haxiBIli 3 OXOPOHHU
3JI0POB’S Ta TICUXIYHOT'O I0OPOOYTY.

lonorHa mera craHmaptiB sikocti «bapHaxycy mnomnsrae y ¢op-
MYBaHHI €IMHOI OIEpaIiifHOT Ta OpraHi3aliiHOI CHCTEMH, 110 3a0e3-
Mevye KOMIUICKCHUH MiJIXiJ 0 PO3CIIiyBaHHS 3JIOYHHIB MPOTH i-
Teif; MiITPUMY€E MPAKTHKY, CIPSIMOBaHY Ha 3amo0iraHHs MOBTOPHIN
TpaBMaTH3allil JUTUHU; TapaHTye AOTPHUMAHHS NpaB AUTHHH Ha 3a-
XHUCT, HaJlaHHS HEOOX1JHOI JOMOMOTrM Ta JIOCTYI J0 MPaBOCYIIS,
OpiEHTOBaHOI0 Ha MOTPeOU Ta HalKpallli iIHTepecH TUTHHU.

Crannmaptu skocti «bapHaxyciB» MICTATH OCHOBHI NPUHIIHIIH,
KOHKPETHI BHIM JAiSUTBHOCTI Ta IHCTHTYLIHHI MEXaHI3MH, sIKi 3a0e3-
nevyroTh eeKTUBHI CNIBbHI Aii, Opi€HTOBaHI Ha AUTHHY.

Mogenbp «bapHaxyc» mepeabadae JecsiTh CTAHAAPTIB SKOCTI.
[Nepmmii cTanmapT 3aCHOBAHUI HA TPHOX KIFOYOBUX MPUHITUIAX, SKI
BHU3HAYAIOTh MDKAWCUMIUTIHAPHY B3a€MOJiI0 B POOOTI 32 MOJEIIIO
«bapnaxyc»: 3a0e3neueHHs Toro, mo0 Haiikpamll iHTepecH TUTHHH
Oynu Ha mepmoMy Micii B poOOTi Ta yxBajJeHHI pillleHb yciMa
Cy0’€KTaMu; TpaBO AWTHHH HA BUPAKEHHS il MOTISIIB Ta OTpUMaH-
Hs1 iHpOpMaIil TOBaXa€ThCS i rapaHTYeThCs; YHUKHEHHSI HEBUIIPaB-
JaHWX 3aTpUMOK. [pyruii cranaapt nependayae 3abe3nedeHHs Oara-
TorpodinbHOI Ta MDKBIIOMYOI CHiBOpami B paMKax Mojeni
«bapnaxyc». Tperiii craHzapT akUeHTye yBary Ha IHKIFO3UBHOCTI
inboBOI rpynu Mozeni «bapraxyc». UerBepTuil cranmapt nependa-
4yae CTBOPEHHS CIIPUSTIIMBOTO JIIs JiTel cepepoBumia. [1’aTuii crau-
JapT BU3Ha4Ya€ HEOOXiMHICTh MiKBimoM4oro po3risiny cnpas. Hloc-
THH CTaHAApT PEryJjioe MPOBEACHHS CYIOBO-MEAMYHOI cIiBOeciay.
Chomuil cTaHmapT peryioe MpoBeIeHHS MEANYHOI eKcriepTu3n. Bo-
CbMHI CTaHAapT BH3HAYa€ BUMOTH JI0 Tepamii (KOMIUIEKCHOI COIli-
aJIBHOI, TICUXOJIOTIYHOI, MPAaBOBOi, MEIUYHOI JoroMoru). e’ stuii
CTaHJIAPT PETYJII0E PO30YJ0BY TMOTEHI[IAy Ta CIUIbHY MiJATOTOBKY
nepcoHany 3 MeToro 3abe3nedeHHs kBamidikoBaHMX (axiBLiB 1 BU-
cokoi skocti mociyr y «bapHaxyci». [ecaTuil ctanmapT BHU3Hauae
npoiTaKTUYHI 3aX0/U, 30KpeMa 00MiH iH(OpMAIli€r0, TiIBUIIICHHS
00i3HaHOCTI Ta (POPMYBAHHS 30BHIIIHEOT KOMIIETEHTHOCTI.
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[Micns ananmizy 3a3Ha4eHUX CTaHAAPTIB sikocTi mopeni «bapha-
XyC» MOKHA JIATH BUCHOBKY, IO BCI BOHH € BAKJIMBUMH ISl BIIPO-
Ba/DKEeHHs. BopHouyac okpemi 3 HMX MalOTh NPIOPUTETHE 3HAYCHHS
Ta MOTPeOYIOTh MEPIIOUEProBol peatizamii — MPUHIUN 3a0e31eUCHHS
HaMKpamux iHTepeciB AUTHHH.

VY HallioHaJIbHOMY 3aKOHOJABCTBI BIJICYTHE 4YiTKE BU3HAYCHHS
MPHHIUITY HAKpaluX iHTEpeciB JUTHHH, a TAKOX Tepestik eIeMeH-
TiB, IO HOTO KOHKPETU3YIOTh. Y IIbOMY KOHTEKCT1 Ba>KIIMBUM Opi€H-
TUPOM € MDKHApOJHI cTaHIapTH, 30kpema miaxoan Komirery Opra-
Hizamii O0’eananmx Hariii 3 mpaB roaMHu, SKi BXE 3HAWILIM
BiZJOOpa’KEeHHsI B HAIIOHAJILHIN CYAOBiil MPaKTHULIL.

[lerHu#i mingxig A0 BU3HAYEHHS 3MICTY MPUHIUIY HaWKpaIIux
IHTEepeciB TUTHHU MOXKHA MPOCTEXHUTH B MPAKTHUIl €BPOMEHCHKOTO
cyay 3 npaB moauHu. Cyn chopMynioBaB JBI KIFOUOBI YMOBH,
SK1 CJiJ] BpaxOBYBaTH TiJl 4ac BU3HAUEHHS OCHOBHHUX IHTEpECiB JH-
THHYU B KOXXHOMY KOHKpETHOMY BHnajaky. Ilo-mepme, Halikpamum
iHTEpecaM TUTHHH BiJIOBiJA€e 30epeKeHHs 11 3B’S3KiB 13 CiM’€ro, 3a
BHHSITKOM CHTYallili, KOJIU CiM sl € 0COOIMBO HEMTPUIATHOIO 200 SBHO
HeOmarononyuHoro. [lo-npyre, BaxXIUBUM € 3a0e3MeueHHs] PO3BUTKY
JUTHHA B OE3MEYHOMY, CIIOKIHHOMY Ta CTaOUTbHOMY CEpeIOBHIII,
ske He € HeOmarononyynuM (1. 100 pimenHs y cmpaBi «Mamuyp
npoTu YKpaiHuy»).

Bepxopuuii Cyn mifKpeciauB, IO i Yac OIIHIOBaHHS Ta BU3HA-
YeHHs HAalKpalux iHTepeciB AUTUHU ISl YXBaJICHHS PIllIeHHs IIOI0
3aCTOCYBaHHSI TIEBHOI MIpH CIifl JIiSITH 32 TaKUM ajirOPHTMOM: Bpaxo-
BYIOYM KOHKPETHI OOCTABHHH CIPaBH, HEOOXiAHO BU3HAUMTH CKJIaO0Bi
OI[IHKM HAMKpaIuX IHTEPECiB TUTUHH, HATOBHUTH 1X 3MICTOM 1 BCTAHO-
BUTH iXHIO 3HAYMMICTb Y CIIBBiJHOIIECHHI 3 IHIIUMH €IeMEHTAMHU; [IPU
BOMY CITiJI JOTPUMYBATHCS TpaBHJI, SIKi 3a0€3MMeuyloTh IOpUANYHI Ta-
paHTii Ta HaJeKHY peajizalio Hporo npasa. Ilig yac omiHIOBaHHS Ta
BU3HAUCHHS HAWKpAIMX IHTEPECIB JUTHHU IMOTPIOHO OpaTH 10 yBaru
Taki 0a30Bi eJeMeHTH: (a) MOMVISAM JUTHHH, (0) 1HAMBIITYaTbHICTD -
THHH, (B) 30epeKEHHS CIMEMHOrO OTOYEHHS 1 MATPUMAHHS BiTHOCHH,
(r) mikmyBaHHs, 3aXUCT 1 Oe3meka AWTHHHM, (T) BPasjMBe MOJOKEHHS,
(M) mpaBO IUTHHU Ha 37I0pPOB s, (€) MPaBO AUTHHH HA OCBITY.

Oxpemo cItisl HaroJoCcUTH Ha mojokeHHs X KoHBeHHiT mpo mpaBa
aatuHn 1989 poky [5], mo mependavyaroTh OCHOBHI MpaBa JAWTHHHU.
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30Kkpema, piBHOMpPABHICTh AiTel (cTaTTs 2); HEMPUIYCTUMICTh Oy/b-
SAKUX (OpM AUCKpHMIHALI] (cTAaTTA 2); IPIOPUTET IHTEPECiB TUTUHU
MpH BUPILIEHH] OyIb-SKOr'0 MUTAaHHS, 1110 CTOCYEThCS JiTEH, TaK 3Ba-
HUU TOpPUHIOMI SKHAWKPAmoro 3a0e3ledeHHs] IHTEepeciB JUTHHH
(cratTa 3); mpuHUMN 3a0e3MedeHHs 3aXKUCTy 1 TypOOTH Mpo Oiaro-
NOJMy44sl AUTUHH (CTATTs 5); MpaBO AWTUHH BHCIOBIIOBATH CBOIO
OyMKY, BUKIaaaTH iHQopmaliro mpo cBoi mpobieMu (AiTH MaroTh
npaBo OyTH MOYYTHMH, cTaTTi 12—15); mpuHIMT 30epeKeHHs HIHU-
BiZlyalbHOCTI IUTUHU (CTATTs 8); HEMPUIYCTUMICTh KaTyBaHb Ta iH-
HIMX JKOPCTOKUX, HEMIOACHKUX 1 MPUHIDKYIOYHMX TiJHICTH BUAIB IO-
BOJDKEHHS 1 mokapanHs (cTatts 37 a).

JlieBUM KpOKOM 3 IMITJIEMEHTAIlii HaBEICHUX BHIIEC MPUHIIMITIB
y KpUMIHaJIbHO-BUKOHABUE 3aKOHOAABCTBO € iX 3aKpilUIEHHS SK
MPHHIUITB KPUMiHABHO-BUKOHABUOI'O 3aKOHOAABCTBA, BUKOHAHHS
1 BitOyBaHHS MOKapaHb. 30KpeMa, MPOMOHYEMO JOTOBHUTH a03a1ioM
apyrum cr. 5 KBK Vkpainu Ta Bukiactu Horo B Takiil pemakiii:
«Kpuminanvro-euxonasue 3aKkoH00a8cmeo, UKOHAHHSA i 8i00Y6AHHS
NOKapamns HeNnOBHONMHIMU 3ACYOHCEHUMU TPYHMYIOMbCA HA NPUH-
yunax 3abesnevyents HAUKpaAwux inmepecie OUMuHU, piGHONPABHOC-
mi, HenpunyCmumMocmi 6y0b-saKux oopm OUCKpuminayii, 3abesneven-
HA 3axucmy i mypoomu npo 01GA20NONY4YA, Npasa OUMUHU HA
supaoicenns ii noansidie ma ompumanHs iHgopmayii, 30epexcenns
iHOUBIOYANbHOCMI OUMUHU, HENPUNYCMUMOCTE KAMY6aHb Ma IHUUX
JHCOPCMOKUX, HETOOCbKUX [ NPUHUNCYIOHUX 2SIOHICMb 6U0I8 NOBO-
01CeHHsl | NOKAPAHHS, 3aNn00ieants He8UNPABOAHUM 3AMPUMKAMY.

BucnoBku. PedopmyBaHHsS KpHMiHABHO-BUKOHABYOI CHCTEMH
nmoTpedye MPIOPUTETHOTO 3aXKUCTY MPAB HEMOBHOJITHIX 3aCy/DKCHUX,
SIK1 3T1JIHO 3 HAI[IOHAJIBHUMU Ta MDDKHAPOJIHUMH CTaHJIAPTAaMU MArOTh
MpaBo Ha TimHI yMoBH nepeOyBaHHA. HuHI 1 mpaBa 4acTo mopyury-
I0ThCS Yepe3 HCEHAJIOKHE MaTepiajbHe 3a0e3ledeHHs, OOMEKCHHS
B CIUIKyBaHHI Ta BiZICYTHICTb HaJIeKHOTO colliaIbHO-
MCUXOJIOTiyHOro cympoBogy. Came ToMy HEOOXiIHUM € BIpOBa-
JDKEHHS TIIXOAIB, sKi 3a0e3meuyloTh HalKpalli iHTepecH AWTHHH
y KpUMiHaJIbHO-BUKOHABYIH CHCTEMI.

EdexkTnBHUM HampsMOM YAOCKOHAJIEHHS TaKOi CHCTEMH MOXeE
CTaTH BIPOBAKEHHS MPUHIMIIB Mojeni «bapHaxycy, ki nependa-
YaloTh KOMIUIGKCHUN Ta MDKIUCIUIUTIHAPHMNA MiAXig a0 pobotu
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3 mitbmHu. JlocBix i€l MOjieNi BKa3ye Ha BaXJIMBICTh CTBOPEHHS 0€3-
MEYHOTr0 CepelOBUINA JUIsl HEMOBHOMITHIX, 3a0e3neueHHs MCHX0iI0-
TYHOI MIATPUMKH Ta e)eKTUBHOTO MDKBIIOMYOr0O CHiBPOOITHHIITBA.
Takum 4yWHOM, iHTErpalis UWX NPHHIUIIB Y JisSUIbHICTH OpraHiB
1 yCTaHOB BHKOHAHHS MOKAapaHb CIPUATHME HE JIMIIE 3aXHUCTY TpaB
3aCy/KEHUX JiTeH, a W 3a0e3MeUeHHI0 IXHBOTO TAPMOHIMHOTO PO3-
BUTKY Ta COLIATBHOI peiHTerpamii.
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THE POTENTIAL OF THE BARNAHUS MODEL IN THE
ACTIVITIES OF PENAL AUTHORITIES AND
INSTITUTIONS REGARDING JUVENILE OFFENDERS

The article analyzes the main regulatory legal acts of penal legislation
governing the execution of sentences involving the deprivation of liberty for
Juveniles. It is noted that out of 166 articles of the Criminal Executive Code of
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Ukraine, only 16 directly address the legal status and conditions of detention for
Juvenile offenders. These articles list only certain regime elements that formally
distinguish juvenile educational colonies from correctional ones; however, they do
not reveal the substantial characteristics that define this difference. It is concluded
that national legislation does not fully reflect the specifics of the detention regime in
institutions for juvenile offenders.

The article presents data from monitoring group reports, which identified
certain shortcomings based on visits to correctional institutions. In particular, it was
found that convicted juveniles, while being in certain sections of the institution, are
unjustifiably held in conditions of strict isolation combined with restrictions not
provided for by the established punishment regime. Additionally, the administration
of these institutions violates requirements related to ensuring properly equipped
spaces for storing personal belongings, fails to provide juveniles with seasonally
appropriate clothing and footwear in full, and does not maintain the required
temperature conditions in living quarters, among other issues.

The article emphasizes the necessity of integrating the European "Barnahus"
model into Ukraine'’s penal system. It outlines the ten quality standards of the
"Barnahus" model and separately examines the principle of ensuring the best
interests of the child. The practice of the Supreme Court regarding the content of this
principle is analyzed, with particular attention given to children's rights as outlined
in the Convention on the Rights of the Child, which may serve as fundamental
principles for the functioning of the juvenile penal system. Finally, the article
provides recommendations for implementing these principles in the activities of
penal institutions and authorities concerning juvenile offenders.

Key words: correctional colony, pre-trial detention center, juvenile, convict,
Barnahus, penal system, ensuring the best interests of the child, children's rights.
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